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This is a decision on the petition filed December 20, 2004, under 37 CFR 1.55(a) for late entry of 
a certified copy of the priority application after the patent has been granted. 

The petition considered under 37 CFR 1.55(a) is Dismissed As Moot. 

Under the rule (37 CFR 1.55), an applicant who wishes to secure the right of priority must 
comply with certain formal requirements within a time specific. If these requirements are not 
complied with, the right of priority is lost and cannot thereafter be asserted. 

Specifically, the requirements of the rules are (a) that the applicant must file a claim for the right, 
(b) he or she must also file a certified copy of the original foreign application, and (c) these 
papers must be filed within a certain time limit. The maximum time limit specified in the rule is 
that the claim for priority and the priority papers must both be filed before the patent is granted. 
See 37 CFR 1.55. If the required papers are not filed within the time limit set, the right of priority 
is lost. As the record presently discloses that the certified copy of the priority document was not, 
as required by rule, filed in the above-identified application either during prosecution or prior to 
issuance of the application into a patent, the right of priority to the Swedish patent application is 
lost. 

However, a reissue was granted in Brenner v. State of Israel , 400 F.2d 789; 158 USPQ 584 (D.C. 
Cir. 1968), where the only ground urged was applicant's failure to file the certified copy of the 
original foreign application under 35 U.S.C. § 1 19 before the patent was granted. Under the 
circumstances of this case, petitioner may wish to seek relief from his predicament by way of 
reissue under 35 USC § 251. See MPEP 1417 and 201.14(a). 
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The petition fee is not being refunded, since the petition has been considered, notwithstanding 
the decision. See Ex parte VENTURA CITRUS ASSOCIATION, 71 USPQ 103, 104 (Comm'r 
Pat. 1946). 



Telephone inquiries should be directed to Sherry Brinkley at (571) 272-3204. 
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